Statement by Mr Olivier De Schutter, the United Nations Special Rapporteur on the right to food, presented to the Conference on Land-grabbing convened at the European Parliament, Brussels, on 8th March 2012

Ladies and Gentlemen, 

Let me first of all express my gratitude to the Greens/EFA, who took the initiative of convening this important dialogue on landgrabbing at the European Parliament, for having allowed me to address you through this video message. 

I regret very much that I am unable to be present in Brussels today. But the Voluntary Guidelines on the responsible governance of the tenure of land, fisheries and forests in the context of national food security are currently being finalized in Rome, hopefully to be agreed upon tomorrow (March 9th), for a final adoption at a special session of the Committee on World Food Security. Because a number of key questions still are to be addressed in the current negotiations, I unfortunately felt it necessary to take part in these final discussions. 

Let me preface my remarks by recalling why access to natural resources has become of such importance today. 

First, the pressure on natural resources is increasing. Each year, up to 30 million hectares of farmland are lost due to environmental degradation, conversion to industrial use or urbanization. Rural populations grow. Competition for land is increasing. The plots cultivated by smallholders are shrinking year after year. Poor farmers are often relegated to soils that are less fertile – that are arid, hilly or without irrigation. This trend has been exacerbated by the increased competition between food and energy crops and, especially since a couple of years, speculation on farmland by private investors. Certain measures adopted to mitigate climate change may also affect access to land for certain populations, particularly indigenous peoples. The consequences for millions of farmers, fishers and indigenous people are in many cases dramatic. 

Second, as illustrated by the example of agrofuels, globalization poses specific concerns. In effect, it has become easier to outsource production -- in particular, for rich countries, to use the natural resources of the global south, in order to satisfy the demand of consumers in OECD countries, whose purchasing power is vastly higher than that of local populations where these resources are located : the result may be that these populations may be priced out from these increasingly globalized markets for land rights. For instance, it has been estimated that for 2007-2008, the net food imports of the EU require 35 million hectares to be produced, the equivalent to the entire territory of Germany. The land and water used for these exports shall not be available to satisfy local needs, and unless we pay great attention to the consequences, it will in fact lead to greater inequalities in the producing countries and it will increase the concentration of land ownership, at the expense of the poorest farmers who often remain poor because they have too little land, and because they are not supported in cultivating the little land that they do have.

A number of initiatives have been taken to mitigate the risks involved in these developments, and to improve the protection of land users. While I have no time to discuss these initiatives in detail, I would like to note that in my view, the main risk in this debate, would be to confuse investment in agriculture with investment in the form of large-scale acquisitions or leases in farmland. We all know that agriculture has been a sector governments in some developing regions have had a tendency to neglect for many years : they had no budget to do more, and in any case, they were led to believe that the import of low-priced foodstuffs, heavily subsidized by the taxpayers in OECD countries, would be a sustainable solution. We know now that approach was wrong, and that low-income, agriculture-based countries, urgently need to reinvest in agriculture, both for their food security and to combat rural poverty. 

But investment is not simply, or not necessarily, the development of large-scale plantations that replace people with machines and that feed faraway markets rather than the local communities. Investment can be upstream and downstream the production process : upstream, in improving access to credit, to extension services, to certain inputs ; and downstream, in improving access to storage facilities, to transport services, and ultimately to markets. We must think of investment in agriculture not by reasoning by analogy with investment in the extractive industries, but rather by adopting a value chains approach, and by asking who should benefit from investments, how these investments can be made more pro-poor, in order to move towards more equitable and inclusive food systems.

Yet, because of the dwindling of natural resources and because agrifood companies and countries have discovered that the markets were not always reliable, they are tempted to accelerate vertical integration, to outsource food production, and to speculate on farmland. The pressures on farmland will continue. We must prepare for this. 

In that context, we all agree that security of tenure is key to protecting the rights of landusers who depend on access to land and water for their livelihoods, and who are currently facing the threats that result from these increasing pressures on natural resources. But how should such security of tenure be ensured? 

During the 1990s and until a few years ago, titling schemes were considered the most practical was to achieve this : it meant simply demarcating land and provinding the landusers with a deed, or a title, allowing them to resist eviction or (if they so chose) to sell their land. 

We now have come to understand much better the limitations of that approach.  Titling schemes have frequently been captured by local elites. Access to titling has sometimes been unaffordable to the poorest. It has not sufficiently benefited women. Although women constitute more than a half of the small-scale farmers, less than 20 per cent of ownership titles to land are issued to women. Titling has also confirmed existing inequalities, making land even less affordable for those who have none, since it leads the value of the land to increase often by a large margin: on average, following titling, the price of land increases by 25 or 30 per cent, placing it even further out of reach for those who are landless or whose plot of land is too small to live decently from farming. Where titling leads to the creation of a market for land rights, it sometimes results, in time, in more land concentration : the land is appropriated neither by those who need it most nor by those who could use it most productively, but by those who can afford to buy it ; and unless they are sufficiently supported, small producers risk losing the land on which they depend if they use it as a collateral to obtain credit and become heavily indebted. 

Instead,  in a report I presented on this issue to the United Nations General Assembly, I argue that States should explore alternatives to titling. They could, for instance, adopt anti-eviction laws, to protect existing land users (whether or not they are formally the owners) from losing this access to land which often represents an essential lifeline for them. They could strengthen customary land tenure systems. And they could reinforce tenancy laws to improve the protection of land-users. This is in line with the conclusions reached in 2008 by the Commission on the Legal Empowerment of the Poor, but also with the African Union Framework and Guidelines on Land Policy in Africa. There is growing experience with the use of low-cost, accessible tools for recording local land rights, or at least land transactions, to ensure security of tenure through the recognition of use rights rather than full ownership. Examples include the “Plan foncier rural”, implemented in Benin and tested in Burkina Faso, and the $1 registration process leading to the issuance of certificates in some Ethiopian states.
At the same time, while the decentralization mapping of land rights may be in many cases the best solution, this must be carefully monitored in order to ensure the protection of women and outsiders to the community, such as pastoralists. The International Convention on the Elimination of All Forms of Discrimination against Women guarantees the right of women to equal treatment in land and agrarian reform as well as in land resettlement schemes. However, laws and social customs, such as those providing that upon the death of the husband the land belongs to the sons and not to the widow, remain in place, despite the flagrant violation of women’s rights this leads to. This should not be allowed, and I express the hope that the recent establishment by the Human Rights Council of a Working Group on the issue of discrimination against women in law and practise will provide an opportuntity to systematically review such forms of discrimination.
And confirmation of existing rights over land, based on a mapping of land uses, may not be sufficient. In the presence of sometimes highly unequal distribution of land in rural areas, land redistribution may be required. The International Covenant on Economic, Social and Cultural Rights commits States to ‘developing or reforming agrarian systems in such a way as to achieve the most efficient development and utilization of natural resources’ (Art. 11, para. 2(a)). The Final Declaration adopted at the International Conference on Agrarian Reform and Rural Development (ICARRD) held in Porto Alegre in March 2006 is a strong encouragement to move in this direction, in regions where there exist strong social disparaties. 

Land redistribution is only a viable option, however, if it fits into broader schemes for agrarian reform, that support beneficiaries in their ability to use land -- otherwise it can lead to serious failures, as we have seen in certain countries such as Zimbabwe and South Africa. This is why the draft Voluntary Guidelines on the responsible governance of tenure of land, fisheries and forests, that are being finalized in Rome, state that "States should ensure that redistributive land reform programmes provide the full measure of support required by beneficiaries, such as access to credit, crop insurance, inputs, markets, technical assistance in rural extensions; farm development; and housing." (principle 15.6). But with that important proviso, a more equitable distribution of land is desirable on both efficiency and equity grounds. It may contribute to economic growth, to the empowerment of women and to reduction of rural poverty. It improves food security, since it makes food more easily and cheaply available, providing a buffer against external shocks and providing an almost complete buffer against malnutrition. 

It is against this background that land-grabbing should be replaced. One of the most contentious areas in the negotiation of the Voluntary Guidelines on the responsible governance of tenure of land, fisheries and forests, concerns large-scale investments in land that could result the eviction of certain landusers from the land, fishing grounds of forests on which they depend for their livelihood. Specifically, the following questions are raised :

1. If we accept that expropriation can only be justified in the public interest, with a well-defined public purpose, does this imply that expropriation can never serve private interests, such as those of an investor who proposes to "develop" land that is considered underutilized by developing irrigation schemes or by building infrastructures such as roads or warehouses? 

2. There is agreement that before any expropriation takes place, active, free, effective, meaningful and informed consultations should take place, providing the landusers with information regarding possible alternative approaches to achieve the public purpose, and regarding strategies to minimize disruption of livelihoods. But how, in practice, can this be achieved? How to ensure that communities are fully informed, when their capacity to enter into negotiations is generally weak, and when some members of the community (women or ethnic minorities in particular) are excluded from decision-making within the community?

These are important and difficult questions, but my message today is that, if we only seek to answer these questions, we will fail to truly stand up to the challenge that we are facing. Even the most detailed code on how to avoid negative impacts from land-grabbing is not a substitute for a broader and more ambitious debate about the kind of agricultural and rural development that we want. Do we want to encourage large-scale, industrial types of farming, that aims at supplying the global markets and that owes its competitiveness to the use of labor-saving technologies and to a failure to internalize the social and environmental costs it is causing? Or do we want to promote policies that strengthen small-scale, family-owned farms, mostly producing food crops for the local communities, and better equipped to rely on complex farming systems that prioritize diversity over uniformity? Unless we ask that fundamental question, we risk adopting various codes and guidelines that, in effect, will allow us to responsibly destroy the global peasantry.  

Ladies and Gentlemen, 

The challenges are huge, and they go far beyond the need to protect the rights of land users and to ensure equitable access to land, which I have briefly addressed. For we must ask not only whom shall have access to resources but also how resources shall have to be used -- because they are scarce, and they are dwindling.

We understand today that if nothing is done, the loss of biodiversity, unsustainable use of freshwater, and pollution of soils and water shall compromise the continuing ability for natural resources to support agriculture. We understand that the current development path of agriculture is worsening the pressure on natural resources and accelerating climate change. Agriculture currently accounts for at least 13–15 percent of global man-made greenhouse gas (GHG) emissions, when it should instead function as a carbon sink, if we want to reduce the risks of even more climate disruptions and shocks on agricultural markets.  
Our agricultural systems must adapt to the new reality of a world of scarce natural resources : they must be more resource-efficient. They must make the best use of the resources of nature. They must combine these resources with each other in order to maximize the productivity by surface while at the same time minimizing dependency on external inputs that link agriculture to fossil energies, oil and gas, that have now reached their peak production. 

I am convinced that it is possible to put agriculture on a different track, that simultaneously increases productivity increases, improves livelihoods in rural areas, and preserves the ecosystems through a sound use of agroecological principles. It is a considerable challenge, but I am convinced that the solutions are now understood, and that all that needed is to create the necessary political will to move towards this end. This is why your presence and your voice are important : I would like to thank all the participants of the conference for contributing to creating this political will. 

